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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 300/12 

                                U/S 341/294/354/323 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Nikhil Kar….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Pawan Sarma, Ld. Advocate 

Evidence Recorded on: 10.6.14, 3.11.14, 1.3.16, 18.4.16, 3.1.17 

Argument heard on: 23.2.17 

Judgment delivered on: 22.3.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 9.2.12, at about 9:30 PM, 

when the husband of the informant, Sri Narayan Das, was coming home 

after closing his shop, the accused had wrongfully restrained him, in front 

of the gate of their house, grabbed his collar and tried to assault him by 

uttering obscene words to their annoyance. When the informant had seen 

this situation, she protested and asked the accused, why he was doing it. 

Then, the accused had got hold of her hairs, pushed her to the ground, 

kicked her , punched her and caused injury to her. The accused had 

outraged the modesty of the informant. Hence, the case. 

2. The  informant, Smti Supriya Das, had lodged the FIR at Mahabhairab OP 

on 10.2.12.  On 9.2.12 itself, the informant was being medically examined 

vide GD entry no. 45 dtd. 9.2.12 at Kanaklata Civil Hospital, Tezpur. The 

police had registered  the FIR on 10.2.12, when the same was received, 

and registered Tezpur P.S Case no. 158/12u/s 342/294/354/325 of IPC. 

After investigation, the charge sheet u/s 341/294/354/323 of IPC, was 

filed against the said accused on 28.2.12. Charges were framed against 
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the accused, Sri Nikhil Kar u/s 341/294/354/323 of IPC, which on being 

read out to them, they pleaded not guilty and claimed to be tried.  

 

3.  The prosecution has examined the 6 witnesses, including M.O. and I.O.   

The accused was examined u/s 313 Cr PC. The accused has denied the 

commission of any offence, as alleged. The defense has not adduced any 

evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had wrongfully restrained the husband of the 

informant on 9.2.12 at about 9:30 PM, when the latter was coming from 

his shop towards his house? 

b. Whether the accused had uttered obscene words to the annoyance of the 

husband of the informant, on the road in front of his house, on 9.2.12 at 

about 9:30 PM? 

c. Whether the accused had outraged the modesty of the informant, when 

she came out to the rescue of her husband on 9.2.12 at about 9:30PM? 

d. Whether the accused had voluntarily caused hurt to the informant on 

9.2.12 at about 9: 30 PM? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Supriya Das, in her examination in chief has stated that she is 

the informant and she recognizes the accused. She stated that the incident 

had taken place on 9.2.12, at about 9:30PM, in front of the gate of their 

house. When her husband was coming to their house from Chowk Bazar 

after closing his shop, the accused had hurled obscene abuses at him and 

tried to assault him. She heard the noise and commotion outside, and she 

came to their gate. There she saw that the accused was holding the neck 

of her husband. When she had questioned why he had beaten her 

husband, the accused had left her husband and in stead caught hold of 

her hairs and pushed her to the ground. Thereafter, the accused had 

kicked her and caused injury to her. The accused had torn of her clothes 

and put his hands on her chest. When she raised hue and cry, people from 
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the neighbourhood had come. The accused had threatened her that he 

would see them and went away. She was taken to the police station in 

that night itself and she was given medical treatment.  Ext1 is the ejahar 

and Ext 1(1) is her signature.  

6. In her cross examination, she has stated that the ejahar was written for 

her by a person near the police station. She stated that it was not written 

in her FIR, that the accused had out his hands on her chest. She cannot 

say who was that person who had written the ejahar for her. She does not 

know how far is Mahabhairab out post from her residence. She stated that 

police had taken her statement in the night of the incident itself. Police 

had taken her to the hospital in the night itself. The police did not take 

ejahar from her on the day of the incident. She denied that she did not 

state before the I.O. that when she came out heating hue and cry, she 

saw the accused holding the neck of her husband, and when she had 

asked the accused why he had done that, he had pushed her to the 

ground, kicked her causing injury to her and he had put his hands on her 

chest. She denied that she did not state before police that many people 

had assembled and the accused went away by threatening that he would 

see them. She stated that the house of Purno Das is in front of his house; 

and the houses of Biman Dutta, Bidhan Das, Khewal Das and Bibha Das 

are situated near her house. She stated that she lives in the house of 

Sabitri Bhattacharjee as tenant. She stated that when she had raised hue 

and cry, people from the neighbourhood came and they saw the incident. 

She denied that she did not state before the police that she was taken to 

the police station by neighbouring people. She stated that the accused is 

her neighbour. She stated that no quarrel had taken place between her 

and the accused near the wall. She has come to the court today with her 

husband. There was light on the street in the night. There is shop about 

50 meters away. She had sustained injury on her head, back and hand. 

There was swelling on her hands and head. Bleeding had occurred from 

the injury on her hand and the doctor had put bandage. She denied the 

suggestion that the accused did not grabbed the neck of her husband; the 

accused did not pushed her to the ground and he did not tore off her 
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clothes and  put his hands on her chest . She also stated that she has read 

the FIR, and in the FIR, the fact that the accused had grabbed the neck of 

her husband, is written. She denied the suggestion that she had deposed 

falsely.  

7. PW2, Sri Narayan Das, in his evidence has stated that the informant is his 

wife. He stated that the accused is his adjacent neighbour. On 09.2.12, at 

about 9:30 PM, when he was coming towards his house from Chowk 

Bazar, the accused had grabbed his chest. The accused had scolded him 

using obscene words.  His wife had heard the noise and commotion. The 

incident took place near the house of the accused, in front of the gate on 

the road. His wife had asked the accused, “why he(accused) had grabbed 

the chest of her husband and why he wanted to assault him”. Then, the 

accused had left him, but grabbed the hairs of his wife, pushed her to the 

ground and punched and kicked her. He stated that his wife had sustained 

injury on her left hand and on her head. After hearing the noise, the 

people from the neighbourhood came. He came to police station. When 

people came, the accused went away and threatened him that he would 

see him later. Thereafter, he came to the police station, and the injured 

was taken to the hospital by police. His wife had lodged this case. 

8. In his cross examination, he has stated that he had been in the house of 

the accused for 6 months as his tenant. He stated that there is one 

Ganguly shop, grocery shop and another shop at the place of occurrence. 

He stated that there were one or two persons on the road and there were 

people in shop. He stated that police had inquired him about the incident. 

He denied that he did not stated before police(I.O.) that when he was 

coming towards his house, the accused had grabbed his chest; the 

accused had scolded him using obscene words; his wife had heard the 

noise and commotion and his wife had asked the accused, “why 

he(accused) had grabbed the chest of her husband and why he wanted to 

assault him”. He also denied that he did not state before the police that 

the accused had grabbed the hairs of his wife, pushed her to the ground 

and punched and kicked her and his wife had sustained injury on her left 

hand and on her head”. He also denied that he did not state before police 
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that  when people came, the accused went away and threatened him that 

he would see him later. He stated that police had inquired him about the 

incident in the night, on the day on which the incident had occurred. The 

police had again inquired him on the day when the case was lodged. He 

stated that a petition was lodged but not ejahar, in the night on the day of 

occurrence, as it was closed, at 9 PM. He had given his statement in court 

on the basis of the petition.  

9. He also stated that they have been living in the house of Savitri as tenant, 

though for sometime in the middle, they had lived in the house of the 

accused as tenant. He stated that when there was assault, no one from 

the neighbourhood was present there. The people from neighbourhood 

came, when there was crying. He stated that Savitri came to the Court 

after receiving summons.  He denied the suggestion that he had not paid 

the rent to the accused, and that this false case was lodged to get away 

from paying the rent. He stated that blood came out of the injury of his 

wife.  

10. PW3, Smti Savitri Bhattacharjee, in her examination in chief has stated 

that  the informant and the accused are known to her. She stated that the 

incident had taken place two-three years ago. The incident had taken 

place on 9th at about 9:30PM. She stated that she was sleeping at the time 

of the incident. The incident had taken place on the road, near her house. 

She stated that she had heard commotion and noise outside. Hearing this, 

she came out of her house, saw it , came back inside her house and slept 

again. She stated that she slept as she saw disturbance and commotion. 

She cannot say who were the persons, whom she had seen.   

11. The PW3, was declared as hostile witness, at the instance of the 

prosecution. 

12. In her cross examination by the prosecution, she has denied that she had 

stated before the I.O. that  on 09.02.12, at about 9: 30 PM, in front of her 

house, her adjacent neighbour, Sri Nikhil Kar, had restrained , her tenant, 

Sri Nrayan Das, and assaulted him. She saw that at that time, his wife, 

Supriya Das. came out and when she tried to obstruct, the accused, had 

left Narayan Das and pulled her, punched her, slapped her and behaved 
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with her in an obscene manner and scuffled with her. She stated that at 

that time, she was in her house, and saw the commotion. She saw that 

Supriya Das was being scuffled, and that she had saved her. At that time, 

she was present at the place of occurrence and Narayan Das is her 

tenant”. She denied the suggestion that as the accused is her neighbour, 

she had deposed falsely. 

13. In her cross examination by the defense, she has stated that the police did 

not examine her. She had not stated before the I.O. what the prosecution 

advocate had questioned her. She stated that police did not meet her. She 

stated that Narayan Das and Supriya Das, are her tenant, and reside in the 

room, which is adjacent to her room. She stated that she and Narayan Das 

had come together to depose.  She stated that the accused is not her near 

relative and that she had not concealed anything. She has stated the 

truth.  

14. PW4, Sri Bibha Das, in her examination in chief has stated that the 

informant, Supriya Das and the accused, Nikhil Kar, are known to her. The 

incident had taken place on 09.2.12.  The incident had taken at about 9/ 

9:30 PM. She was in her house at the time of the incident. When she had 

heard commotion outside, she came out and saw that Supriya Das had 

fallen on the road, after crying. The husband of Supriya Das and other 

people were there. When she had inquired Supriya Das, she had told her 

that the accused had beaten her. Thereafter, Supriya Das was taken to the 

hospital by some youths of the locality. Later on, the matter was taken up 

before Mahila Samiti.  

15. In her cross examination, she has stated that her house is situated two 

houses away from the place of occurrence. She stated that when she had 

reached the place of occurrence, about 50/60 persons had assembled 

there. The police had inquired her about the incident. She denied that she 

did not state before police that when she had inquired Supriya Das, she 

had told her that the accused had beaten her. She also denied that she did 

not state before police that when she had heard commotion outside, she 

came out and saw that Supriya Das had fallen on the road, after crying.  
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She denied that she did not state before police that Supriya Das was taken 

to the hospital by some youths of the locality.  

16. PW5, Dr. Bijoy Pal Das, in his examination in chief has stated that on 

09.2.12, while he was working as M & HO-1, at Kanaklata Civil Hospital, 

Tezpur, with reference to Mahabhairab OP GDE No. 45, dtd. 09.2.12, he 

had examined Mrs. Supriya Das, aged 23 years, w/o of Narayan Das, 

Bhairabnagar Tila. The patient was identified and escorted by HG-

Afazuddin Agar. He stated that on examination, he found that the patient 

had complained of pain on left hand and left shoulder. There was an 

abrasion,  seen on the left elbow 3 cm x 1 cm as size. He stated that the 

patient was advised for X-Ray of left elbow and shoulder joint and was 

discharged with medication.  

17. He stated that he has stated that in his opinion, the injury was fresh , 

caused by blunt object and simple in nature, as because x-ray report was 

not available. Ext 2 is his report and Ext 2(1) is his signature with seal. 

18. In his cross examination he has stated that the time of the examination 

has not been mentioned in his report. It was an emergency case. He 

stated that pain is an internal aspect of an illness. He stated that such 

injury may also occur due to various reasons. Final opinion could not be 

given as X-ray report was not present. He stated that he had prepared his 

report on the basis of Indoor Register. He has not stated in his report that 

he had prepared the report on the basis of Indoor Register. He stated that 

the injury may be caused by falling on hard surface. 

19. PW6, Sri Kandarpa Laskar, the I.O., in his examination in chief has stated 

that he was working as ASI of police at Mahabhairab OP, in the month of 

Feb. 2012. At that time, Sri Subhash Baishya was the I/C of the outpost 

and Sri Biren Ch. Deka was the O/C of Tezpur P.S. He stated that on 

10.2.12, the I/C, after receiving the Ext 1 ejahar from Supriya Das, made 

GD entry, registered the case and sent the FIR to Tezpur P.S., and 

entrusted him the duty to conduct preliminary investigation. Ext 1(2) is the 

endorsement of the I/C regarding the investigation and Ext 1(3) is the 

signature of I/C Sri Subhash Baishya, which is known to him. The O/C had 

also entrusted the duty to carry out investigation by him. He stated that he 
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had gone to the place of occurrence and sent the injured for medical 

examination and treatment to Kanaklata Civil Hospital. Ext3 is the medical 

report and tagged the report in the case record. He had recorded the 

statement of witnesses. The accused was arrested and later on, he was 

released on bail. Ext 3 is the bail bond and Ext 3(1) is his signature. He 

had submitted the CD, to the I/C. The CD was examined by the I/C, and 

then charge sheet was filed u/s 341/294/354/323 of IPC, against the 

accused. Ext 4 is the FIR and Ext 4(1) is the signature of the I/C, which he 

had recognized.  

20. He stated that PW, Smti Sabitri Bhattacharjee, had stated before him, in 

her statement, that “on 09.02.12, at about 9: 30 PM, in front of her house, 

her adjacent neighbour, Sri Nikhil Kar, had restrained , her tenant, Sri 

Narayan Das, and assaulted him. She saw that at that time, his wife, 

Supriya Das. came out and when she tried to obstruct, the accused, had 

left Narayan Das and pulled her, punched her, slapped her and behaved 

with her in an obscene manner and scuffled with her. She stated that at 

that time, she was in her house, and saw the commotion. She saw that 

Supriya Das was being scuffled, and that she had saved her. At that time, 

she was present at the place of occurrence and Narayan Das is her 

tenant”.  

21. In his cross examination, he stated that the ejahar was received on 

10.2.12. Before that he did not know about the incident. He had not 

examined  the scribe of the ejahar. He has not tagged the sketch map in 

the case record. He stated that he had examined Sunil Kar and Sabitri 

Bhattacharjee from the neighbourhood. He does not know whether cross 

case was lodged or not. He stated that Supriya Das did not state before 

him that she had seen the accused holding the neck of  her husband, after 

hearing the noise. He also stated that PW, Supriya Das did not state 

before him that the accused had kicked her, disrobed her, put her hands 

on her chest, but she did state that the accused had caused injury.  

22. He stated that PW, Supriya Das, did not state before him that when many 

people assembled, the accused had threatened her. He stated that PW2, 

Narayan Das did not state before him that when he was coming to his 
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house, the accused had grabbed her chest and scolded him using obscene 

words. He stated that PW2, did not state before him that his wife had 

asked the accused, why he had assaulted her husband. PW2  did not 

state before him that the accused had told him that he would see him. 

23. He denied the suggestion that PW3, Sabitri Bhattacharjee, did not state 

before him what he had stated. He stated that PW, Bibha Das, did not 

state before him that when she had inquired the informant, she told her 

that the accused had assaulted her. He stated that he had recorded the 

161 statements in loose sheets and the CD is not paginated. He denied the 

suggestion that he had not conducted the investigation as per law and 

submitted the charge sheet. 

          APPRECIATION OF EVIDENCE: 

24. PW 5, Dr. Bijoy Pal Das, who is the M.O., who had carried medical 

examination of the informant, Smti Supriya Das, has clearly stated, in his 

evidence that on 09.2.12, he had examined Mrs Supriya Das and found 

abrasion over her left elbow, of size 3 cm x 1 cm as size, and she was 

discharged after medication. There is nothing in his cross examination , to 

disbelieve his testimony to the extent that he had examined the informant, 

on the basis of police requisition against Mahabhairab OP GDE no. 45 dtd. 

09.2.12, and found fresh injury, though simple in nature.  

25. Though time of the examination has not been mentioned, but the fact that 

she had been escorted by police on 09.2.12 itself and was examined 

against police requisition, proves that the examination was done on the 

day of the incident, soon after the incident was being informed to the 

police.  

26. However, the real issue is whether the accused had voluntarily caused the 

hurt to the informant. 

27. In this context, PW1, Smti Supriya Das, the informant, has stated, in her 

evidence, that when she had questioned the accused, about his aggression 

towards her husband, the accused had assaulted her and caused injury. It 

is true that she had omitted to mention the details of the process of 

assault by the accused upon her before the I.O., but she did mention 
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before the I.O., in her statement, that the accused had caused injury to 

her. In the FIR, also she had mentioned that the accused had assaulted 

her. The fact that fresh injury had been caused to the PW1, which was 

promptly examined by the M.O., corroborates the assertion of PW1, that 

she had sustained injury as the result of voluntary assault by the accused 

upon her. Moreover, PW2, who was an eye-witness and who was present 

at the place of occurrence, has also supported the assertion of PW1. He 

also stated, in his evidence, that when his wife(PW1) had come to his 

rescue, the accused had physically assaulted her.  

28. The testimony of PW3, though declared as hostile to prosecution, to the 

extent that she had heard commotion and noise outside and that she saw 

the commotion, in the road near her house, is reliable. This supports the 

assertions of PW1 and PW2 that commotion had taken place near their 

gate on the road. It is in evidence that PW1 and PW2 are tenants of PW3, 

and reside in adjacent rooms.  

29. Likewise, the testimony of PW4, Smti Bibha Das, that on 09.2.12, at about 

9:00/9:30PM, when she came out of her house, hearing commotion 

outside, she saw that Supriya Das, had fallen down on the road after 

crying , shows that some untoward incident had occurred at the time of 

the occurrence, wherein PW1 had to undergo suffering. Even if the part of 

her statement that Supriya Das had told her that the accused had 

assaulted upon, is not relied upon, as the result of contradiction, her rest 

of the testimony remains intact. The fact that she had seen the husband 

of PW1( i.e PW2) and other people, does proves the fact that PW1 and 

PW2 were present at the place of occurrence.  

30. The defense had attempted to discredit the veracity of the testimonies of 

PW1 and PW2, by proving certain contradictions between  their 

testimonies and what they had stated before I.O. and by suggesting to 

PW2 that they did not pay their rent to the accused, for their stay in his 

house as his tenant and hence they had lodged this false case.  

31. The contradictions,, which were proved by the defense, do not shake the 

core of the testimony of PW1 and PW2, and do not give reason to discard 

their  testimonies in totality. As stated above, PW1 did state before the I.O 
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that the accused had caused injury to her. She may not recollect the exact 

manner in which she had given her statement before the I.O. two years 

back, when the incident had taken place. Moreover, the testimony of PW2 

that the accused had assaulted his wife, has remained intact.  

32. Furthermore, mere suggestion that PW1 and PW2 had owed payment of 

rent to the accused, does not raise any reasonable doubt that they had 

reason to falsely implicate the accused.  On the contrary, it gave the 

motive to the accused to attack PW2 and then PW2,  as the accused might 

have the grudge against PW1 and PW2.   

33. Hence, in the light of the above, I am of the view that prosecution has 

been able to prove that the accused had voluntarily caused hurt to the 

informant, PW1.  

34. However, the evidence on record, is not sufficient to prove that the 

accused had uttered obscene words to the annoyance of PW2. It is not 

mentioned in the evidence of PW2, as to what words were being used by 

the accused, so as to ascertain whether obscene words were being used 

or not. Hence, there is doubt regarding the words used. As such, it is not 

proved that the accused had uttered obscene words. 

35. Likewise, the assertion of PW1 that the accused had torn off her clothes 

and put his hands on her chest, is not supported by PW2, who was 

present at the place of occurrence. It may be possible that displacement of 

clothes might have taken place during the scuffle. But that does not prove 

that the accused had outraged the modesty of PW1.  

36. Further, the mere vague statement that the accused had grabbed the 

chest of PW2, does not prove that the accused had prevented PW2 from 

proceeding towards his house. PW1 has only stated that when her 

husband was coming, the accused had scolded him and tried to assault. 

Further,  the other PWs have also not stated that the accused had 

prevented PW2 from proceeding towards his house.  Hence, the offence 

us. 341 of IPC is not proved, beyond reasonable doubt. 

37. Thus, in the light of the above, I am of the considered view that 

prosecution has been able to prove the guilt of the accused, Sri Nikhil Kar 

u/s 323 of IPC only , beyond reasonable doubt, but could not prove his 
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guilt u/s 341/294/354 of IPC, beyond reasonable doubt. Thus, the accused   

is convicted u/s 323 of IPC, but he is acquitted for offences u/s 

341/294/354 of IPC.  

38. Considering the nature of the offence and the circumstances of the case, 

where the accused had assaulted a woman, I am not inclined to extend 

the benefit of Probation of Offenders Act, to the accused, Sri Nikhil Kar. 

39. Heard on the point of sentence. Considering the fact that the injury was 

simple in nature and the circumstances of the case, the accused, Sri Nikhil 

Kar is sentenced to pay a fine  Rs.1000/- i/d 30 days of R.I, for the offence 

u/s 323 of IPC.  

40. The judgment is pronounced in the open court on this  22nd   of March, 

2017. The judgment is prepared under my hand and seal of this Court  

41.   The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 

                                       

 

 

 

 

 

 

 

 

 



13 
 

 

 

        

LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: Medical report 

EXT 3: Bail Bond 

EXT 4: CHARHE SHEET 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


